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Dictation Time Length: 19:44
April 19, 2022
RE:
Angel Luis Santiago

SUMMARY OF THE HIGHLIGHTS OF MR. SANTIAGO’S TESTIMONY GIVEN ON 01/19/22: He indicated his job title at the insured was R&D and it is a fiberglass mold. Since they assigned the task – a foam will come out of a machine, and we will have to sand it with certified sand. The machine will cause the foam and will pour the epoxy. The machine will pull it again and then it will take it to another area where they are waiting for that piece.
He also later added that he would either use a piece of wood that is the length of 5 or 8 feet and the width was 10 or 15 feet and used it between two people. Those two persons needed to have the same working style relative to coordination. That piece weighed 10 or 12 pounds. It was manual and not motorized. It did not have a specific name. They simply called it “wood.” Mr. Santiago would sand one side and then a coworker would sand up the other side and they both had to pull it up and then pull it down. He demonstrated that he would reach up to where his arms will reach at that time. However, he explained due to pain he was not able to move his arms. With the assistance of the court, it was ascertained that this would require him to go reach above shoulder height. Ms. Waring noted for the record he is able to get his biceps near his ear when he was demonstrating. The court observed he was able to extend his arms close to full range, but there was a facial change in the Petitioner indicating some effort of exertion on his part in order to get to that degree of extension.

In terms of the hull, they needed to have two coats of prime and then needed to be sanded again, to sand it two ways. The last time it would not be a wood sander, it was another sander like a 12-gauge sander. He operated this by himself. This was used in a V-shape and weighed around 1.5 pounds. He also elaborated that he would use a sander 80 to make it smooth. This has to be placed on the block. They would sand it and they would touch it with their hands to make sure it was sanded straight and they will paint that area with a primer. They would then sand it again with the sandpaper #80 on the block, and then sand it with another sandpaper and yet another. All that he would paint it new to make sure you do not see the scratches that were there and then they would be able to make it smooth and then make sure that it was flat. In summary, he would go over the same area with pieces of sandpaper that would be more fine as he went along.

He explained that the sander was not electrified, but was generated by air. It did make vibrations. He used one hand to hold and direct the sander and the other hand to act as a trigger for the air. He described a 12-inch sander that was between 5 pounds. The one that was 6 inches weighed around 3 to 4 pounds. He used these in different areas and sometimes in a different fashion. He had to move the machines above his shoulder many times to his head level and as low as his knee area. He worked 10 four-hour days per week. Many times, he used to work overtime of five hours on a Friday.

He elaborated that at some point he did go to see Viking Yachts doctor because at night his hands were getting numb and he was having pain in his arms and shoulders. He elaborated to the court’s questioning that the right hand the palmar surface of the hand around the thumb from the webbing between the thumb and the first finger inward towards his ring fingers would get numb and then the pain would travel all the way up to his elbow and the following day would continue going all the way up to here, indicating the top of the shoulder or this area in the back/scapular area. He quantified his pain at 7 or 8/10 on both shoulders.

He also told the doctor he was not able to sleep at night because he would wake up a few times and many times because his hands were numb. All the time because of the elbow, it would hurt and sometimes in the area over at the arm and shoulder. He related the doctor told him Viking Yachts would not be responsible because according to him, it is not coming from work and he provided me with some paper saying he could go onto his own doctor. He also described using one splint on each hand. He had seen Dr. Gaffney on one occasion. He related that his pain impaired his ability to do things around the house. For example, if he used to go cut grass, he used to do it in one hour and now it took him an hour and a half. Many times *__________* – when he took a shower because when I am going to wash my back, I am unable to use my hands that much. It continues to wake him up at 3 a.m. due to the pain and numbness in his hands. Many times he has a cell phone in his hands or pencils and he drops them. He also related his conditions impaired his ability to do a good job for the company. His shoulders were tired and he would have to take a break for a few seconds and they would call his attention. Many times, the boss would call the supervisor asking why he was not standing up. He claimed his pain from work was getting stronger. He left employment at Viking in 2019 or 2020. He said this is because he could not do the work any longer and he understood if he continued working there “I didn’t work.” He was not actually fired. He demonstrated use of his hands. He explained he was currently working at Cedar Crest High School disinfecting chairs. From Monday to Thursday, there is six hours per day and Fridays are five hours per day. His shift was from 5 to 11. He had been working there only a few weeks. Since leaving Viking Yachts, he also worked at an apartment complex doing maintenance. He denied any other employment in the interim. However, in the summer, he found some work and cut the grass. Before working at Viking Yachts, he worked at the Borgata Hotel in the butcher shop. He did not remember his job title. He would work for the main kitchen and for the buffet. They used to do some type of food on trays and then place them in the carts so then the chef would come and pick them up. He worked there for less than five years. Before the Borgata, he worked at the Tropicana as a dishwasher for around a year and a half or two years. He did not work simultaneously at Tropicana and Borgata. Before the Tropicana, he was working in Puerto Rico and arrived here in 2006. In Puerto Rico, he was a driver for four or five years. He had stopped working at the Atrium Apartments in Egg Harbor Township in March 2021. This was because he took an extended vacation in Puerto Rico and it was not authorized by his job. But then, he corrected the questioner that he authorized it and that is why he went. He did advise his son to tell the doctor during his July 2021 appointment that he was planning a vacation to Puerto Rico for several weeks and allowing one week of quarantine when he returned from Puerto Rico, that his employer would not allow him the vacation time and released him from employment in July 2021. He admitted he was not the only employee working on the hull of the boat. He recalled he was involved in a motor vehicle accident while in Puerto Rico, but this was not major. He did not have to go to the hospital or stay overnight. In 2013, he took an absence from work in August and September. He did have surgery because he had a hernia due to work and when he had surgery, he did not remember exactly when it was. He did not file a Workers’ Compensation Claim for the alleged hernia injury.

Mr. Santiago was questioned by the court about an incident in 2016 arising during his employment with Viking that involved injury to his right hand or finger. Mr. Santiago thought it was when he was rubbing an area and the table around the machine broke and then the table hurt his hand and it squeezed his hand and it squeezed his fingers and bent his fingers in. He continued working normally. He was questioned about taking FMLA in 2017 for his baby. Ms. Waring explained to the court that this information was relevant to the fact that even when there was an occupational injury in 2012 and 2019, the Petitioner was taking leave from work for reasons other than for the alleged occupational exposure that goes again to the voracity of his position as well as the credibility as well as whether he even sustained any occupational injuries while at work at all.

He also related having an electric shock feeling in both of his hands and informed his employer. He then saw a medical provider. He stated he gave 100% of himself for the job and he still had problems to be fixed. He was not wearing any braces or splints in the court that day.

He also saw a hand doctor after his second visit with the Viking Yachts doctor. He did not recall seeing the Viking doctor one last time prior to leaving his employment with them. He did not see any other doctors for medical treatment to his elbows, shoulders, wrists or knees besides the doctor at Viking Yachts and Paul Shrug. He did not remember seeing Dr. Cataldo in October 2020. He did explain he had to see three doctors at the referral of his attorney. He also questioned about the presentation to my exam. He admitted he was not using a cane or braces or splints on his wrists. He remembered seeing Dr. Ponzio also, but was not wearing his splints at that time either. He also saw Dr. Marczyk in August 2021. He denied wearing any wrist braces or splints or using any canes or any other devices to help him walk at that time. He admitted since 2012 he never received any medical treatment to his shoulders. Since 2012, he had never received any medical treatment to his knees. He also never received any medical treatment for his arms. He denied being involved in any motor vehicle accidents or injuries since 2012 or any slip and fall accidents during that period of time. He currently was not using any devices to help him walk.

